CHAPTER 15

AN Act coneerning public employment relations, supplementing P.L.1941, c.100 (C.34:13A-1
et seq.), and amending P.L.1967, ¢.310,

BE YT ENACTED by the Senate and -G'_ene_ra!__:.flssemb{y of the State of New Jersey:

C.34:13A-5.11 Short tifle,
|, This act shall be known and may be cifed as- the “Workplace Democracy
Eithancement Act.”

C.34:13A-5.12 Findings, declarationis relative to pubhu employment relations. .

2. The Legislature finds and declares that collective figgotiations promote labor stability
in the public sector and enhance the delivery and avoid the disruption of public services, The
Luglslaturc further declares that it-is in the public interest to ensure that any employce
organization. that has becn designated -as the exclusive representatives of employecs in a
collective negotiations. unit is able to cff‘ectwcly caity out ils statutory dulies by having
‘aceess to and being able tocommunicate with the: -employees it represents:

C, 34:13A-5.13 Access.io members of negotiations units.

3. a. Public employcrs shall provide Lo exclusive. representative employee organizations’
-actess 16 members olthe negotialions _uriijs.

b. Access inclirdes, but is not limited to, the following:

(1¥ the right 10 meel with individual employees on the. premises ‘of ‘the public employer
during the work day to |nvcsngdtc. and discuss -grievances, workplace: srelated complaints, arid
other workplacé issues;

{2) the ripht to conduel worksite meetings during lunch and other non-work . brmks, and
‘Before and afier the workday, on the cmployer’s premises to'discuss workplace i issues, collective
‘hegotiations, (he administration of collective negotiations. agreements, -other mattérs relatéd {o
ihe dties. 6f 'an exclusive representalive employee organization, and internal union” matlers
involving the governance or business of the exélusive representative émployee organization; and

(3} the right fo meet with newly-hired employecs, without charge to'the pay or leave time-of
the employees, for a minimum of 30 and a maximum of 120 minutes, within 30 cdlendar days
[vom the dale of hire, during new employee orientations, or if the. emplaycr does not conduct new.
empioyee orientations, at individual or-group meetings.-

<, Within 10 calendar days from the dafe ol hire. of negotiations unit employees, public
employers. shall provide. the fo]l_owmg_ contact iriformation: to amw exclusive representative
employce organization in .an Excel file format &r-other format agresd to by the. exclusive
representative employee -organization: name, job tile, worksite location, home address, work
telephone mumbers, and any home and personal cellular (elephone numbers on file with ihe
public emplayer. dale of hir¢, and work email address ‘and any personal email address on file
with the bUbiic employer. Every 120 calendar days beginning on January 1 following the
effeelive date ‘of this act, public employers shall provide exclusive rcpru.scntatwe employee
prganizations, in an Exeel file or similar formal agreed to by the employce: _orgamzatmn the
following information for all negoliations unit empleyees; name, job title, worksite location,
home address, work, home and personal cellular telephane numbers, date of hire, and work email
address and personal email address on file with the public employer.

d. The homie addicsses, phone numbers, email addresses, dates of birth, and negotiation
units ‘and groupings of employees,.and the emalls o¢ other -commurications between crployee
mganizatidns end their members, prospective members, and non-members; are not government,
records and are exempt [rom any disclosure requirerents of P.L. 1963, ¢:73 (C:4T:1A-) cts¢q.).
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& FExclusive représenlalive employee organizations shall have the right to use the email
systems of public employers to communicale with negotiations unit members r;gatdi"ng"
collective nc'goliat'i:ons. the administralibn of colleciive negotiations -agreements, the
investigation of giievances, other workplace-related complaints and issues, and internal union
matters involving the governance:or business of the union,

{  Exclusive representative employee organizations shall have the right lo use govemment
buildings and. other facilities. that are-owned or leased by -gavernment entities lo conduct
méetings with “their unil members regarding ‘collective negotiations, the admi'nist'rati'gn of
collective: megotiations. agreemients, the. invéstigation of gricvances, other workplace-related
complaints and jssues, and internal union matters involving the governance or busincss of the
union, pmvidcd such usc. does not interfere with governmental Qperalihns. Mcct_in_gs conducted
irs government buildings pursuant Lo this section shall net be for the purpose of supporting or
opposing any candidate for partisan political office, or for the purpose of distributing {iteratire 'or
inlhrruat_ipn'.rn:garding pariisan elections, '-An_cxc]uajive__representa’ti've employee organization .
conducling .a-meeting. in a government building or- othergovernment facility powsnant to. this
section may be charged for maintenance; security and other costs related to, the use of the
government building o (acility that would not otherwise be incurred by the government entity.

g ‘Upon the request of an gexclusive: representative: empl'oy.::c organization, a public
cimplayer shall ncgotimi:'.in gaod faith over contractual p_mﬁs_ions to memorialize the parlies’
agreement 1 implement the provisions of subgections a. through f..of this-section, Negotiatioris
shall commence. within 10 calendar days from the date of a request by the employee
organization, even il a collective negotiations. agreement is-in cffcct on the elfective date of this
act.  Agreeinents belween a public employer and an exclusive representative employee
organization implementing subsections a. through £, of this séction shall bé incorporated into the
pa'l_'t_i cs” collcative negotiations agreement and shall be enforceable through the parties’ grievance
nrocedure, which -s__half include bin__d'ihg arbitration.. Thé requirements set forth in subsections. a..
through 1 ‘of this section establish the minimum requiréménts for access to-and -comm unication
with negotiations vinit employees by an exclusive representative employee organization.

b If the parties are unable ta reach agreement within 30 ca_lendar days Trom the-
commengement ¢f negotiations regardinig ‘access to and communications willi negotiations -unit
members, the exclugive employee organizalion or thie public employer may file a petition wilh
the Public. Employmerit Relations Commission to resolve the négotiations dispute. Upon receipt
ol a_petition, the commission shall a_ppo'int an arbitrator, who shall’ issue a b'ind'ing award’
regolving the parties’ negotiationy disputes consistent with. subsections a. throuph f of this
section. Thic commission shall cstablish-a panel of arbitrators o resolve népotiations purstant fo
this section and shall promulgate rules to implement this scetion, . '

{. For the purpases ol this section, “exclusive representative emplayec organization” means:
an émplayee organization which bds been designated as 1he exclusive representatives of”
employees ina-collective:negotiations unit. ' '

C34:13A-5.14  Centain actions of public ¢mployer relative to negotiaticns .unit members
prohibited;

4, a. A public employer shall not encourage negotialions unit- merhbers fo. resign or
relinguigh m'embe_rsh_ip_ in-an exclusive representative employee, qrg_an'iza'tion_' and shall not
elicourage negot_iéliqns unit members to revoke authorization, of the deduction of fees to an
exclusive representative émployee organization.

b. A public employer shall nol encourdge or discourage an employee fromv joining,
forming or assisting-an cmployege organization, : '
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. A public employer that viclates any provision of subsection a. or b. of this section
‘shall be regarded as having engaged in an unfair practice in violation of subsection a. of
section | '0._1'"}".[,.]'9?-4', e.123 (C.34:13A-5.4), and, upon a finding that the violation has
oecurred, the Public Employment Refations Commission,. in addition to implementing any
other remedies. authorized by that section, shall order.the public employver to,make whole the
exclusive representative. cmployee-organization for any losses suffered by the organization as
a resull of the public empioyér‘s undawiul conduct and any other remedial refief deemed
appropriate.

C.34:13A-5.75 Inclusion in negotiations unit.

5. a. Allregular full-time and part-time employees of the public employer-who perform
negotiations unit work shalt be included in the negotiations unit represented by the exclusive
representative El‘l‘!plb){&ﬁ organizatinn,

h. Negotiations unit work means work that is performed. by any employees who are’
included in o ne'gm'i'g;ti"cms_ unit represented by an exclusive representative employee
organization without regard 1o job title, job classification or nymber of hours worked, except
that employees who are confidential employeés or maniagerial executives, as those terfs are
defined by section | of P.L.1941L. €100 (C.34:13A-3), or vlected officials, members of
boards and cbm_mi's_sion's_._.qr castal employees. may be excluded from lhr_:-nc_:gotialit)n_s-_uni_t.
Casual employées are employees whi work an average of fewer than four hours per week
over a period of 90 calendar days.

¢. Employees who are performing negotiations unit work and_wh_o are not included in a
negotiations unit because they did not meetthe l__'nresho'hi t‘)f.houns;or percent of thne worked
as set forth in a certification of representative, recognition clduse or Gthet provision in a
coliective negotiations agreement, shall be included in the negotiations unit by aperation of
1his act. within 90 calendar days from the effective date of this act.

d. The Public Employment Relations Commiission shall promilgate ruies o implement
this section, including riiles to resolve disputes over the inclusion of employees pertorming
negotiations: unit work in the appropriate negotiations unit. The rules promulgated by the
'co__mmissic)n-s'hall_ provide for the resclution of disputes that arise under this section, within
60. calendar days from the submission .of the dispute ta thé commission by either the
exclusive representative émployee organization or the public employer.



